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DETAILED ACTION 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date o1 application for patent in the United States. 

Claims 1, 8-12, 14, 17, 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barefoot et al. (US Pat. No. 3,726,279). Barefoot et al. discloses the following of the claimed 
invention: a method of treating a stiffened blood vessel to help it resume normal function, said 
method comprising at least substantially encasing a stiffened portion of said blood vessel (col. 2, 
line 65 through col. 3, line 14) with an elastic membrane formed of biocompatible material (10) 
such that said membrane engages said stiffened portion of said blood vessel to thereby reduce the 
external diameter of said stiffened portion of said blood vessel. The opposing end portions of the 
membrane sheet may be secured by suturing (27) or with a clamp (30, Figure 9). Barefoot et al. 
also discloses that the membrane may be in the form of a spiral (please see Figure 6). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. 
in view of Khanghani et al. (US Pat. No. 6,984,201). Barefoot et al. teaches the invention 
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substantially as claimed, however, Barefoot et al. does not teach placing the device on an artery 
such as the ascending aorta. Khanghani et al. teaches a blood circulation device on the ascending 
aorta in col. 9, lines 8-29 for the purpose of properly maintaining the heart's bloodflow. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the device of Barefoot et al. on the ascending aorta in order to properly maintain 
the heart's bloodflow. 

Claims 5, 6, 28, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barefoot et al. in view of Chuter (US Pat. No. 5,387,235). Barefoot et al. teaches the invention 
substantially as claimed, however, Barefoot et al. does not teach constructing the device from a 
graft of woven polyester. Chuter teaches a stent with a woven polyester graft in col. 9, lines 12- 
43 for the purpose of utilizing the material's elasticity. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the device of 
Barefoot et al. by constructing it from a graft of woven polyester in order to utilize the material's 
elasticity. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. in 
view of Von Oepen (US Pub. No. 2002/0151959). Barefoot et al. teaches the invention 
substantially as claimed, however, Barefoot et al. does not teach dilating the vessel prior to 
treatment. Von Oepen teaches a stent where the vessel is dilated prior to treatment in paragraphs 
0001-0002 for the purpose of preventing the vessel from closing. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
process of Barefoot et al. by dilating the vessel prior to treatment in order to prevent the vessel 
from closing. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. in 
view of Spaulding (US Pat. No. 5,304,200). Barefoot et al. teaches the invention substantially as 
claimed, however, Barefoot et al. does not teach welding the ends of the prosthesis. Spaulding 
teaches a stent with welded ends in col. 5, lines 13-49 for the purpose of securing the prosthesis 
in its desired shape. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the device of Barefoot et al. by welding the ends of 
the prosthesis in order to secure the prosthesis in its desired shape. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. in 
view of Jones (US Pat. No. 4,202,349). Barefoot et al. teaches the invention substantially as 
claimed, however, Barefoot et al. does not teach markings on the prosthesis. Jones teaches a 
stent with markings in col. 2, line 52 through col. 3, line 16 for the purpose of helping the 
physician to properly locate the prosthesis. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the device of Barefoot et al. 
by placing markings on the prosthesis in order to help the physician to properly locate the 
prosthesis. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. in 
view of Dusbabek et al. (US Pub. No. 2001/0007082). Barefoot et al. teaches the invention 
substantially as claimed, however, Barefoot et al. does not teach how the sheet membrane is 
formed. Dusbabek et al. teaches a stent where a cylinder is cut to form different structures to be 
used with the prosthesis in paragraphs 0074-0076 for the purpose of allowing the user to create 
the desired shape for the prosthesis. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the device of Barefoot et al. by using 
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a cut cylinder to form different structures to be used with the prosthesis in order to allow the user 
to create the desired shape for the prosthesis. 

Claims 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et 
al. Barefoot et al. teaches the invention substantially as claimed except for the specific 
properties of size, and stiffness claimed by the Applicant. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to construct the prosthesis 
with the claimed physical characteristics, since it has been held that where the general conditions 
of a claim are disclosed in the prior art, discovering the optimum or workable ranges involves 
only routine skill in the art. 

Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barefoot et al. in view of Silverstrini et al. (US Pat. No. 4,834,755). Barefoot et al. teaches the 
invention substantially as claimed, however, Barefoot et al. does not teach using elastic 
polyurethane in the prosthesis. Silverstrini et al. teaches a biological prosthesis using elastic 
polyurethane in columns 5 and 6 for the purpose of utilizing the material's biocompatibility. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the device of Barefoot et al. by using elastic polyurethane in the prosthesis 
in order to utilize the material's biocompatibility. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barefoot et al. in 
view of Barath (US Pub. No. 2002/01 16016). Barefoot et al. teaches the invention substantially 
as claimed, however, Barefoot et al. does not teach inserting the device thoracoscopically. 
Barath teaches a vascular prosthesis that is inserted thoracoscopically in paragraphs 0027-0029 
for the purpose of using the less-invasive closed-chest surgical methods. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the device of Barefoot et al. by inserting the device thoracoscopically in order to use the 
less-invasive closed-chest surgical methods. 

Response to Arguments 
Applicant's arguments with respect to claims 1-29 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANN SCHILLINGER whose telephone number is (571)272- 
6652. The examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on (571) 272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. S./ 

Examiner, Art Unit 3774 

/William H. Matthews/ 

Primary Examiner, Art Unit 3774 



